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By Michael Sherman 

Why wait for a local neighborhood group to file 
a lawsuit challenging a lead agency’s certification of 
an EIR and approval of a CUP and/or reclamation 
plan for a greenfield mine or expansion of an 
existing mine site? Lawsuits can be expensive, 
cause significant delay and create a lot of 
uncertainty for mining projects.  

Instead, before or during the entitlement 
process, a project developer could pursue an 
agreement with neighbors to minimize 
impacts, create dispute resolution 
mechanisms and, ultimately, enlist neighbors 
as supporters for a proposed mining project. 
In other industries, these agreements have 
been called “good neighbor agreements” or 
“community benefit agreements.”  While 
this type of agreement may not necessarily 
forestall all lawsuits, a good neighbor agreement is 
one tool to minimize lawsuits filed by neighbors, 
build goodwill and potentially sway votes in favor 
of a project. 

Examples from other industries include good 
neighbor agreements for: 

 A 200-acre composting facility in Kern County, 
which originally had its CUP revoked but won 
over neighbors and local politicians for a recent 
expansion. This example is discussed further in 
the Spotlight on the next page. 

 A non-profit organization seeking to locate a 
center for social services.  The center served ex-
felons and the homeless, which caused 
concerns amongst local neighborhood groups.2  

 A child care facility located within a residential 
neighborhood, which was required as a 

condition of approval to enter into a good 
neighbor agreement with residents of adjacent 
properties to enhance neighborhood 
compatibility and communication.3 

This paper and presentation at the 2019 
CalCIMA Education Conference discuss these 
examples further and how good neighbor 
agreements might benefit a proposed mining 
project. 

The Basic Elements         
Good neighbor agreements can take many 

forms, but the following describes common terms 
found in good neighbor agreements. 

Notice/Tip Line.  One focus of a good neighbor 
agreement will be creating a mechanism for 
neighbors to alert the operator of complaints, e.g., 
too much noise or dust observed from operations. 

Complaint Resolution Process. The heart of the 
agreement will be how to address neighbor 
complaints. 

Mediation. If the complaint resolution process 
does not resolve an issue, the agreement may 
provide for a more formalized process to mediate 
disputes with the help of a third-party mediator. 

Periodic Meetings with Neighbors. Being a good 
neighbor requires more than one meeting.  
Instead, an agreement may provide for meetings at 

Why focus on local neighborhood groups? 
One recent study of CEQA lawsuits estimated that 
approximately 64 percent of CEQA lawsuits were filed by 
individuals and local/regional entities such as unincorporated 
associations created to challenge a specific project. In 
contrast, recognized state and national environmental 
advocacy groups (e.g., the Sierra Club or Center for Biological 
Diversity) only filed 13 percent of CEQA lawsuits in the same 
time period.1 
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set intervals to encourage dialogue and proactively 
address neighbor concerns. 

Commitment to Restrict Operations During 
Certain Hours or Use Certain Types of Equipment. 
Neighbors may have certain operational concerns, 
which can be addressed by the agreement. 

Financial Incentives. In some circumstances, a 
mine site may be willing to donate funds or 
materials to neighborhood improvement projects. 

Hiring Local Workers. While it would be difficult to 
only hire local workers, a community may benefit 
from an operator committing to focusing outreach 
to workers within the community to fill job 
positions. 

Agreement to Not Sue or Challenge a Project.  One 
goal of a good neighbor agreement should be to 
avoid litigation related to the mine site.  While an 
agreement might not specifically prohibit 
neighbors from suing, the agreement could provide 
for termination or certain modifications if a lawsuit 
is filed against the mine operator. 

  
 

 In 2011, two workers died at California’s 
largest composting facility.  In response, the 
Kern County Board of Supervisors revoked 
the facility’s CUP and imposed a $3.2 million 
fine against the facility owner.4 

Under new ownership, however, the Board 
in 2017 unanimously approved an expansion 
of the facility. Neighborhood groups that 
had previously protested the site showed up 
in support of the project, in large part, due 
to a good neighbor agreement.5 

Weighing the Benefits …        
Mine operators have become more cognizant 

of being a good neighbor as urban areas encroach 
upon existing mine sites and the economics of 

mining favor local sources of aggregate.  From the 
mine operator’s perspective, a good neighbor 
agreement could result in the following benefits: 

 Establishes a point of contact in the 
neighborhood resulting in a more thorough and 
efficient process for addressing neighbor 
complaints. 

 Creates an alternative process to a formal 
complaint with a lead agency, which hopefully 
avoids a notice of violation. 

 Improves the mine site’s public image, which 
may be important for obtaining additional 
entitlements for mine site operations. 

From the perspective of the neighbors, benefits 
of a good neighbor agreement may include: 

 Concerns may be more quickly addressed, 
rather than getting stuck in the bureaucracy of 
local government. 

 Allows for more direct public participation, 
which generally does not occur through a 
formal complaint process resulting in a notice 
of violation issued by a government agency. 

 Could result in partnership with mine site to 
improve the local area, either through financial 
incentives or donated materials. 

Whether some or all of these benefits apply to 
a mining project, of course, will vary by situation 
and should be examined on a case by case basis. 

… Against the Costs         
There is no such thing as a free lunch, so the 

benefits of a good neighbor agreement invariably 
involve potential costs to both a mine operator and 
neighbors: 

 The processes for addressing complaints are 
not binding on all neighbors, so you may still 
end up with lawsuits and formal complaints 
filed with a lead agency. 

Spotlight: Being a Good Neighbor 
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 Neighbor demands, in particular, for funding or 
use of certain equipment may go beyond what 
is required by law (e.g., the mitigation that 
could be legally imposed by a lead agency 
during the CEQA process). 

 Depending on proximity, each neighbor may 
have different impacts that may not be 

1 “In the Name of the Environment: How Litigation Abuse 
Under the California Environmental Quality Act Undermines 
California’s Environmental, Social Equity and Economic 
Priorities – and Proposed Reforms to Protect the 
Environment from CEQA Litigation Abuse”, authored by 
Jennifer Hernandez, David Friedman and Stephanie 
DeHerrera, Holland & Knight, pp. 22-24. 
2 Good Neighbor Agreement between the Community 
Resource Project, Inc. and various Sacramento neighborhood 
associations, approved Nov. 21, 2000.  Available at: 
http://www.records.cityofsacramento.org/ViewDoc.aspx?ID=
s6tFBnt4W+Jd0rkdW44yNEr5DW9wMLTt (last visited Oct. 25, 
2019). 

squarely addressed by an agreement that tries 
to address a wide variety of neighbor concerns. 

At the end of the day, these costs should be 
weighed against the benefits to determine whether 
a project applicant should proceed with a good 
neighbor agreement. 

3 Planning Commission Report, Sept. 7, 2016, Modification of 
existing CUP for The Activity Place, LLC. Available at: 
https://www.smgov.net/departments/pcd/agendas/Planning
-Commission/2016/20160907/s2016090711-A.pdf (last 
visited Oct. 25, 2019). 
4 See https://www.bakersfield.com/news/lawsuit-accuses-
county-of-pulling-compost-plant-s-permit-
without/article_5af3933f-2cc4-5c57-8ea0-
1d1adc10ddc7.html (last visited Oct. 28, 2019). 
5 See https://bakersfieldnow.com/news/local/landmark-
agreement-reached-between-community-and-compost-
facility (last visited Oct. 28, 2019). 
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